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TU KHOA TOM TAT

Luat Dau khi, uu dai dau Bai viét gidi thiéu khung phap ly vé uu dai dau tu trong hoat dong dau khi, phan tich chinh sach uu dai

tu, hop dong chia san danh cho mé dau khi can bién va hoat ddng nang cao hé s6 thu hoi dau (EOR) tir kinh nghiém thuc tién
phdm (PSC), nang cao ctia Indonesia, Malaysia, Thai Lan, An Do, Canada va My. Trén co s6 do, nhom tac gia kién nghi Viét Nam
hé 56 thu hoi dau (EOR), can tiép tuc hoan thién khung phap ly theo huéng diéu chinh linh hoat vé mitc d6 uu dai phu hgp véi tling
mo can bién. loai tai san dau khi (uu dai phat trién khai thac céc mé dau khi can bién, hoat dong nang cao hé s6 thu héi

dau): (i) tang mic thu hoi chi phi; (ii) b6 sung co ché cho phép nha thau mé can bién dugc hudng toan bo
phan dau khi 1ai sau khi hoan thanh nghia vu thué va thu hdi dd chi phi phaét sinh, nham tang cuong thu
hiit dau tu vao cac tai san dau khi cd hiéu qua kinh té bién thapy; (iii) thuc hién cac nghién ctfu ap dung va
cu thé héa cac ndi dung ctia hop ddng dau khi khac di kém véi cac diéu kién vu dai trong cac vén ban dudi
ludt pht hop véi ddc thi cia mo, cum mé, 16 dau khi trong trutng hop can cd cac co ché dot pha dé thiic
ddy hoat dong dau khi.

1. Gidi thiéu phat trién va khai thac cdc md dau khi can bién' va hoat ddng nang
cao hé so thu hoi dau (EOR) van chua dat hiéu qua nhu ky vong.
Trong 50 5 hap dong dau khi dugc ky mdi nam 2025 da s6 la cac hap
dong dugc ky sau khi PETROVIETNAM tiép nhan tif céc |6 hgp dong
dugc nha thau hoan trd, chua ¢d hap dong dau khi dugc ky mdi doi
véi cac 16 dau khi cd cac mé dau khi can bién. Bén canh do, viéc ap
dung cac gidi phap nang cao hé so thu hoi dau tai Viét Nam con gdp
nhiéu kha khan do chi phi dau tu cao, ngoai viéc nd luc ctia nha dau
tu'thi cling can c6 co ché khuyén khich/uu dai tir Nha nudc [3, 4.

DE gia tang san lugng va nang cao hiéu qua khai thac tai
nguyén dau khi, khung phap Iy cho hoat ddng dau khi tai Viét
Nam (bao gom Ludt Dau khi va cac nghi dinh, thong tu huéng
dan lién quan) can tiép tuc dugc hoan thién dé tao dong luc ting
truéng méi, hudng dén cdc muc tiéu tang trudng cta dat nudc
va phu hgp véi Nghi quyét s6 70-NQ/TW ngay 20/8/2025 cla Bo
Chinh tri vé dam bao an ninh nang luong quoc gia dén ndm 2030,

tam nhin dén ndm 2045 [1].
DE c6 céc chinh sach cho phat trién khai thac cac m dau khi

can bién va dau tu vao cac gidi phap nang cao hé so thu hoi dau
phu hop véi thong |é dau khi qudc té, viéc nghién ctiu bai hoc kinh
nghiém cai cach tlr cdc quoc gia trén thé gidi la can thiét. Bai bao
phan tich cac co ché, chinh sach dang dugc dp dung tai mot so

" Khodin 26, Diéu 3, Ludt Ddu khi 2022: M6 déu khi can bién Ia mé ddu khi chua thé phdt qudc gia, d(jng thai dé xuat cac khuyé'n nghi nhdm hoan thién
trién khai thdc do hiéu qué ddu tu'tiém cin dudi muc tdi thiéu vdi trinh dg cong nghé va hinh sich uu d3i dau tu ’
cdc diéu kién kinh t& k§ thudt thong thudng tai thei diém ddnh gid. chinh sach uu dat dau tu.

Mac du phap ludt vé dau khi tai Viét Nam da b6 sung, diéu chinh
theo hudng hoan thién co ché, chinh sach vé uu dai dau tu [2], song
thuctién cho thdy viéc ap dung céc chinh sach uu dai nham thiic ddy
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Thé hé Thé hé Thé hé Thé hé Thé hé PSC- PSC- Thé hé
PSCthu PSCtha PSCtha PSCthi PSC5 2008 2009 PSC6
nhat hai ba tu
Thu hoi Thu hi Thu hoi chiphi  Thué doanh Thu hoi Chia du Thué doanh Thué doanh
chi phi chi phi 100% 80-85% nghiép chi phi 90% khi lai nghiép nghiép
40% Thuéthunhdp  Thué thu nhap 44% Chia du nha thau 42,4% 40%
48 - 56% 44 - 48% Chia dau khi lai 25%/40% Chia dau
Chia khildinhathau  nhathau khi 13i nha thau
dau/khi lai 15%/40% 15%/30% 55%/41%
15%/35%

Hinh 1. Cdc thé hé hap ddng chia sdn phdm déu khi (PSC) tai Indonesia. Ngudn: PWC, co'sé dit liéu EMC/VPI.

2. Quy dinh vé uu dai dau tu trong hoat dong dau khi cia
mét s quc gia trén thé gioi

2.1. Co ché, chinh sdch uu ddi doi véi mé ddu khi cgn bién
2.1.1. Indonesia

Dé phu hop véi diéu kién thi truong & ting thoi ky nham
khuyén khich nén kinh té phat trién va thu hit dau tu quoc té,
Indonesia da lién tuc diéu chinh linh hoat cac diéu khoan tai chinh
clia hgp dong chia san pham (Production Sharing Contract - PSC).
Su thay di cac diéu khoan trong hop dong PSC ctia Indonesia
dugc chia thanh cac thé hé PSC qua tling giai doan (Hinh 1) [5].

Trong md hinh PSC truyén thong cta Indonesia, nha thau
chiu toan bd chi phi va rdi ro dau tu tham do, phat trién va khai
thac dau khi. Sau khi khai thac, san lugng dau khi dugc phan bo
theo tha tu: (i) trich mot phan cho FTP va cac nghia vu khac, (i)
thu hoi chi phi dau tu clia nha thau theo ty Ié quy dinh va (ijii)
phan chia dau khi Iai con lai giita Chinh phi va nha thau. Theo thoi
gian, ty 1& thu hoi chi phi da dugc Indonesia diéu chinh déng ke,
tlr ~40% trong thé hé PSC dau tién lén téi ~90% nhdm nang cao
tinh hap dan doi véi nha dau tu. Bén canh dd, nha thau con phai
thuc hién nghia vu cung cap mét phan san lugng cho thi trudng
ndi dia (DMO), v6i ty & tur 15 - 25% san lugng khai thac.

Khi cac phat hién thuong mai ngay cang gidm thi cdi thién
diéu kién ca PSC la can thiét dé thu ht von ca cac nha dau tu.
DE khuyén khich phat trién cdc mé o diéu kién khai thac kho
khdn hodc mé cén bién, Indonesia ap dung cac co ché uu dai nhu
tang thu hoi chi phi thém 20% theo quy dinh nam 2005 (Quy
dinh s0 008/2005 cla Bo Nang lugng va Tai nguyén khodng sén
Indonesia) [5].

Nam 2017, Chinh pht Indonesia da ban hanh co ché phan
chia tong doanh thu (gross split PSC) [6], theo quy dinh MEMR
08/2017 dé thay thé cho co ché thu hdi chi phi cla PSC truyén
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thong. Theo co ché mdi, nha thau chiu toan b chi phi dau tu van
hanh va khdng dugc phép thu héi chi phi tlr san lugng khai thac.
Thay vao d6, nha thau dugc nhan mét phan san lugng khai thac
theo ty Ié cd dinh quy dinh trong hgp dong PSC, goi la ty Ié phan
chia co's (base split). Ty |é nay tiép tuc dugc diéu chinh thng qua
cac thanh phan bién doi (variable split) va thanh phén liy tién
(progressive split) nham gia tang phan thu cta nha thau. Cac yéu
t0 diéu chinh nay phan anh diéu kién dia chat, ky thudt va kinh té
clia dy an, dugc xac dinh dua trén nhiéu thong s6 nhu quy mo trit
lugng, vi tri m@, thong s6 ky thuat mé, muic do san cd clia co s6 ha
tang, giai doan khai thac... cling nhu gia dau khi trén thi truong.

2.1.2. Malaysia

Malaysia da timng budc diéu chinh va hoan thién hé thong
hop dong dau khi vdi nhiéu thé hé hgp dong cho thay su linh hoat
trong dinh ché tai chinh. Tinh dén nam 2025, Malaysia da chinh
thitc ban hanh 11 mau hgp dong dau khi [7].

Cac PSC 6 Malaysia thuong dugc xdy dung dua trén cau tric
ty & doanh thu/chi phi (R/C) véi cdc giai doan chia Igi nhudn
dua trén ty |é giia doanh thu so véi chi phi phat sinh. Ngoai ra,
Malaysia con c6 cac hgp dong dich vu rdi ro (RSC) cho cdc md can
bién [8], theo dd nha thau nhan dugc mot khodn phi tir Petronas
dua trén cac ty Ié da thda thudn, thay vi phan chia san luong khai
thac. Cac uu dai bd sung nhu mién giam thué ciing duoc dp dung
cho cac doanh nghiép dau tu vao cdc mé can bién theo cac hop
dong dich vu rdi ro nay.

Dé khuyén khich phat trién cdc mo cén bién, Malaysia da dua
ra cac uu dai vé thué cho mé can bién (Petroleum (income tax)
(marginal field) regulations 2013) [10]. Cac khuyén khich nay c6
hiéu luc véi cac du an du diéu kién tir 30/11/2010. Theo dd, mo
dau khi can bién clia Malaysia duoc xac dinh ¢d trit lugng khong
vuot qua 30 triéu thung doi vdi dau va khong vut qua 500 ty ft2
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Hinh 2. Cdc thé hé hap dong dau khi cia Malaysia. Ngudn: Petronas.
Bdng 1. Diéu khodn tai chinh theo hap dong ddu khi ctia Malaysia [9]. Ngudn: Petronas, co sé dit liéu EMC/VPI
C A PSCDW (nuc sau) R/CPSC
Cacthong so PSC1976 PSC1985 200-1.000m > 1.000m RSC
San ldon Phan san lugng nha dau tu nhan gom san lugng dau/khi danh cho thu hi chi phi va 100% san lugng thudc
g dau/khi lai dugc chia Petronas
Hoa hong va phi daotao ~ Ap dung Loai bo Loai bd Loai bo Loai bo Loai bd
Phi nghién ctiu 0,5% 0,5% 0,5% 0,5% 0,5% 0,5% (Petronas tra)
Thué tai nguyén 10% 10% 10% 10% 10% 10% (Petronas trd)
Thué xuat khdu 10% 10% 10% 10% 10% 0%
Thué thu nhap 38% 38% 38% 38% 38% 25%
Dau: 20% 50% 70% 75% 30-70% Petronas tra cho nha thau
Thu hoi chi phi oo . N . . bang tién mét tlr doanh thu
Khi: 25% 60% 60% 60% 30-70% cllamo (70% ++)
Phan chia d3u kh [5i Dau:30%  Dau:30-50% Dau:50-70%  Dau:50%-86%  Dau: 10 - 80% Khdng chia dau khi lai.
cia nha thiu Kni30% | Khi:40-60% Khi40-60%  Khicd0-60%  Khii10-gog " cuonds trdnha thaumot

Nghia vu thu don mé

dai vdi khi. Theo Ludt Thué thu nhdp dau khindm 2010 (Petroleum
income tax act 2010), mo dau khi can bién dugc giam thué suat
thu nhap doanh nghiép tir 38% xudng mdc 25% nhdm cai thién
tinh thuong mai cla cac du an nay. D€ dugc hudng cac chinh sach
uu dai, nha thau phai ndp ho so xin phé duyét uu dai thué trong
thdi han 5 ndm k€ tir ngay ké hoach phat trién mé dau tién (FDP)
dugc phé duyét [11]. Trong nhiing nam gan day, Malaysia tiép tuc
hoan thién cac mau hop ddng PSC dé phu hop véi dac diém cla
cac loai tai san dau khi khac nhau [7].

Nha thau tra tién thu don mo

khoan phi dich vu (service fee)
Nghia vu thu don mé thudc vé
Petronas

Dai vdi cdc md gan hét vong doi khai thac véi trif lugng dudi
30 triéu thung dau, Petronas gidi thiéu mau hgp dong LLA PSC
(Late Life Asset PSC) vao nam 2019. (o ché tai chinh cta LLA PSC
dua trén viéc phan b san lugng ¢6 dinh va don gian hda tha tuc,
cu thé: 10% san lugng dugc thanh todn dudi dang tién mat nop
cho Chinh phi dé trang trai chi phi hanh chinh theo Ludt Dau khi
1974; ty |é ¢6 dinh (Y%) san lugng dugc phan bd cho nha thau dé
thuc hién nghia vu cam két thu don mé; sau khi cam két thu don
m0 dugc hoan thanh ty 1é % co dinh nay sé dugc Petronas thu vé
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nhu mot phan quyén lgi cia minh va phan con lai (100% - 10% -
Y%) sé thudc vé nha thau nham bu dap toan bd chi phi van hanh
va thuc hién cac nghia vu thué lién quan.

Dai véi cdc md cd quy md nhd hon (trir lugng dudi 15 triéu
thuing dau hodc 200 ty ft* khi) nam gan hé thong ha tang hién
hiiu, Petronas da gidi thiéu Thoa thuan thueng mai tai sén mo
nhé (Small Field Asset PSC - SFA PSC) vao nam 2020. Khung tai
chinh ctia SFA PSC dugc thiét ké nham t6i da phan thu cho nha
thau thong qua cong thiic phan chia san lugng truc tiép. Sau khi
khau trl 10% thanh todn bang tién mat cho Chinh phd, phan san
lugng khai thac sé dugc phan bd dua trén ty 1é chao thau t6i thiéu
% clia Petronas (co dinh sudt doi du an) va ty Ié dau khi lai dugc
chia B% clia nha thau (B = 100% - 10% - a%). Trong do, ty Ié %
sé gom toan bo chi phi dau tu (capex), chi phi van hanh (opex),
chi phi thu don mé va lgi nhuan muc tiéu cta nha thau. Nha thau
phai tra cac khodn thué theo quy dinh cia phap ludt tai Malaysia.

2.1.3. Thdi Lan

Tai Thai Lan, cac hoat dong khai thac dau khi chd yéu dugc
thuc hién theo khudn khé hgp dong to nhugng véi cac dinh ché tai
chinh gom Thai Lan | (nhiing ndm 1970), Théi Lan Il (nhitng nam
1980) va Thai Lan IIl (nhiing nam 1990), méi khudn kho phap Iy
déu dua ra cac diéu khoan tai chinh theo hudng ngay cang thuan
lgi hon cho nha dau tu.

DE (ing phd vdi tinh trang suy gidm san lugng dau khi khai
thc, Luat Dau khi stra d6i nam 2017 da thong qua cac loai hop
dong méi, cu thé la hop dong chia san pham (PSC) va hgp dong
dich vu (SC). Viéc da dang héa cac loai hinh hgp dong nham muc
dich cho phép Thai Lan dua ra cac diéu khodn phu hgp hon, phén
anh thudc do rdi ro so véi lgi nhuan cta nhiing mé dau khi cé quy
mé nhé hodc da suy giam san lugng.

Theo cac hop dong to nhuong tai Thai Lan, nha thau phéi
ndp thué tai nquyén (thué sudt ldy tién tir 5 - 15%) va thué thu
nhap tl dau khi (thué suat 50%). Theo ca ché hgp dong chia san
phdm dau khi, Chinh phi thu dugc khoan thué tai nguyén 10%
trén tong san lugng, phan dau khi lai duoc chia va khoan thué thu
nhap doanh nghiép vdi muic thué suat 20% [12].

2.2. Chinh sdch wu ddi doi véi hoat déng ndng cao hé sé thu
héi dau

Mai quéc gia co chinh sach uu dai khac nhau, tép trung vao
viéc gidm thué tai nquyén, tang ty Ié thu hoi chi phi, ty Ié chia
dau 13i, gidm trit thu nhap chiu thué dé gia tang phan thu cho
nha thau nham hai hoa lgi ich cia nha dau tu va nudc chii nha [3].
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Dé khuyén khich nha thau dau khi dau tu nang cao hé s6 thu
hoi dau, nam 2013, Malaysia da ban hanh quy dinh vé thué thu
nhap dau khi (Petroleum (income tax) (investment allowance)
requlations 2013 (IA requlations) [13]. Chinh sach uu ddi nang
cao hé s thu hoi dau dugc thuc hién bang cach giam trir thu nhap
chiu thué tir hoat dong dau khi tuong ting vdi mdc 60% chi phi
dau tu bd sung dé€ nang cao hé so thu hdi dau, tuy nhién khong
dugc vugt qud 70% thu nhap chiu thué trong ndm tinh thué. Uu
dai dugc ap dung trong thi gian 10 ndm va s6 du chua giam trir
clia nam trudc dugc chuyén tiép sang nam sau dé xac dinh thu
nhép tinh thué. D& dugc hudng uu dai, nha thau ciing phai déng
ky uu dai thué véi Petronas va Bd Tai chinh trong thoi han 5 nam
ké tir khi FDP dugc phé duyét [11].

Tai Indonesia, dé khuyén khich cac nha thau ap dung nang
cao hé s6 thu hoi dau, Chinh pht Indonesia ap dung hgp dong
nang cao thu hdi dau cho cac md dang khai thac. Gac du an nang
cao hé so thu hoi dau tai Indonesia sé o ty Ié thu hdi chi phi cao
hon so véi du an thong thuong (ngoai ty I8 thu hoi chi phi cho
phép nha thau dugc thu hoi thém phan chi phi da b ra véi mc
t0i da la 30%) [3]. Theo hop dong Gross split PSC ndm 2017, hoat
dong khai thac dau khi trong giai doan thu hoi tam cap (nang cao
hé s thu hoi dau), phan thu ctia nha thau (ty Ié chia dau Iai) duoc
diéu chinh tang thém 10% so véi trudng hop o 6 [14].

Tai An D, Chinh phii da ban hanh "Khung chinh sch thiic
ddy va khuyén khich céc phuong phép thu héi ndng cao cho dau
khi" @€ cung cap cac uu dai tai chinh ddi véi phan san luong dau
khi gia tang do ap dung cac phuang phap thu hoi dau néng cao.
Trong d6, uu dai doi vdi du an khai thac dau dugc thuc hién thong
qua viéc gidm 50% thué phat trién nganh dau khi trong thai gian
t0i da la 120 thang (ap dung doi véi san lugng dau tang thém). Co
ché uu dai doi véi m khai thac khi dugc ap dung doi véi san lugng
khai thac khi ting thém, & mic mién 75% thué tai nguyén trong
thoi gian toi da 120 thang [15].

(o ché chinh sach tai chinh doi véi khai thac dau khi cla
(anada tuy thudc vao diéu kién va chinh sach thu hdt riéng clia
tiing bang. D& khuyén khich cac du an néng cao hé s6 thu hoi dau,
bang Alberta gidi thiéu va ban hanh chinh sach nang cao thu hoi
dau tirndm 2014 (EORP), chuang trinh ban dau dugc ap dung doi
véi dau tho. Nam 2017, Canada gi6i thiéu chinh sach thu hoi dau
khi (hydrocarbon) nang cao (EHRP) @€ md rong cho dau thd va
khi thién nhién. Chinh sach uu dai duoc dua ra bang cach giam
thué tai nguyén xuéng mdc cd dinh 5% (trong 90 thang), trong
khi thué tai nguyén trong trudng hop khong dugc hudng uu dai
khoang 5 - 40% (phu thudc vao gia dau) [16].
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Bdng 2. (o ché uu ddi cho hoat ddng ndng cao hé s6'thu hoi ddu cia mét sG qudc gia trén thé gidi

(o ché uu dai
Thu nhdp chiu thué cla nha thau dugc giam trir tuong duong 60% chi phi dau tu cia nam tinh thué nhung

Khoan gidm trir du cGa ndm trudc dugc chuyén ti€p sang nam sau. Ap dung trong thai han 10 nam.
Tang ty 1é thu hoi chi phi d6i véi san lugng dau tho tang thémtir nang cao hé s thu héi dau.
Gross split PSC ndm 2017, phan thu cta nha thau dugc diéu chinh tang thém 10% so véi trudng hgp co 56 khi

Mién 50% thué phat trién nganh dau khi (il Industry Development - 0ID) ddi véi san lugng dau thd ting thém

Mién 75% thué tai nguyén doi vdi san lugng khi ting thém tir ap dung néng cao hé so thu héi dau.
Thué tai nquyén c6 dinh muic 5% cho thoi han toi da 90 thang (Du an thong thutng: thué suat 5 - 40% doi véi

Giam trir thu nhap chiu thué tueng duong 15% chi phi nang cao hé s thu hdi dau cho nam tinh thué.

LUl Quéc gia
1 Malaysia khdng vuot qua 70% thu nhap chiu thué trong nam.
2 Indonesia
thuc hién hoat dong nang cao hé sg thu hoi dau.

3 An Do tir ap dung néng cao hé so thu hoi dau.
A (anada

(Alberta) dau/condensate; 5 - 36% doi v6i khi).
5 My

Loai b uu dai néu gid dau tham chiéu cia ndm tinh thué vugt miic/ngudng (28 USD nhan véi hé s6 diéu chinh

lam phat) cGia nam tinh thué.

Chinh séch uu dai cho nang cao hé s thu hoi dau clia My cho
phép khdu trir 15% chi phi cho nang cao hé s6 thu hdi dau dé tinh
thu nhap chiu thué thu nhap tir hoat dong dau khi, tuy nhién c6
quy dinh diéu kién so sanh gia dau thuc té véi ngudng diéu chinh
hang ndm (~28 USD/thuing nhén véi hé s diéu chinh lam phat)
dé quyét dinh ¢4 hay khong dugc p dung co ché wu dai [17].

3. Chinh sach uu dai dau tu trong hoat dong dau khi tai
Viét Nam

Tinh dén cudindm 2025, Viét Nam da 4 lan thay doi cac quy
dinh lién quan dén diéu khoan tai chinh (fiscal terms) trong
hop dong dau khi nham cdi thién moi truong dau tu, xay dung
¢ ché u dai phi hop dé khuyén khich céc cong ty dau khi dau
tu cho hoat dong dau khi 6 nhiing dién tich hgp dong cd diéu
kién dia chat phuic tap, nudc sau, xa bd hoac phat trién cac mo
6 quy md nhé va chua san c6 co s¢ ha tang... Su thay doi vé
diéu khoan tai chinh ap dung trong linh vuc dau khi dugc quy
dinh trong Lut Dau khi, Ludt Thué tai nguyén cda Viét Nam
qua cdc thai ky va cac van ban dudi luat dugc trinh bay trong
Bang 3 [2, 18- 22].

Luat Dau khi ndm 2022 quy dinh cac tiéu chi @€ xac dinh cac
16, mé dugc hudng chinh séch uu dai theo quy dinh tai Khoan 1,
Diéu 53 va cac tiéu chi xac dinh cac 16, mé dugc hudng chinh sach
dac biét uu dai theo quy dinh tai Khoan 2, Diéu 54 [2]. Trong do:

- (ac 16, mé dau khi dugc hudng chinh sach uu dai dau tu
khi thudc mot trong cac tiéu chi sau: nam 6 viing nudc sau, xa ba,
c6 dia ly kho khan, dia chat phtc tap; 10 dau khi thong thuong
khong c nha thau sau dau thau; hinh thanh tir dién tich hoan tra
hodc nha thau tra lai trudc han; mo dau khi can bién; mé tiép tuc

khai théc nhung khong dat hiéu qua dau tu t6i thiéu; hodc la doi
tuong dau khi méi chua dugc tham do.

- (ac 16, mo dau khi dugc huéng chinh sach uu dai dau tu
dac biét khi: khong co nha thau sau dau thau theo diéu kién uu
dai; hinh thanh tur dién tich hoan trd hoac trd lai trudc han; hop
nhét dién tich hoan tr va tra lai trudc han; [a mo cén bién thudc
|0 dau khi uu dai; duy tri khai thac nhung khdng dat hiéu qua dau
tu t6i thiéu vao liic két thiic hop dong uu dai; hodc 1a dau khi phi
truyén thong.

Chinh sach uu dai cu thé doi véi cac 16, mé dau khi dugc hudng
cac chinh sach vu dai dau tu va uu dai dau tu ddc biét duoc quy
dinh tai Diéu 53 va Diéu 54 cla Luat Dau khi nam 2022. Theo do,
doi vai caclo, md dau khi dugc hudng chinh sach uu dai dau tu, git
nguyén cac mic uu dai theo quy dinh da ban hanh, cu thé: miic
thué suat thué thu nhap doanh nghiép la 32%, thué suat thué
xuat khau dau th la 10% va muic thu héi chi phi téi da la 70% sén
lugng dau khi khai thac dugc trong ndm (Khoan 2, Diéu 54) [2].
Dai vdi cac 16, md dau khi dugc hudng chinh sach vu dai dau tu dac
biét, Luat Dau khi nam 2022 quy dinh miic uu dai cao hon d€ thu
hit du tu vao hoat dong dau khi, cu thé: mic thué suét thué thu
nhéap doanh nghiép 1a 25%, thué sudt thué xuat khau dau th la
5% va miic thu hoi chi phi toi da 80% san lugng dau khi khai thac
dugc trong nam (Khoan 3, Diéu 54) [2].

Ngoai ra, Ludt Dau khi nam 2022 ciing quy dinh vé chinh sach
khai thac tai nquyén doi véi mo dau khi khai thac tén thu theo
quy dinh tai Diéu 55 va dan chiéu dén cac quy dinh tai Khoan 3,
Diéu 41. Theo d6, chinh sach khai thac tan thu dugc ap dung khi
hét thai han hgp dong ma khong ky két hgp dong dau khi méi va
giao PETROVIETNAM khai thac tan thu véi co ché: chénh léch giiia
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Bding 3. (dc diéu khodn tai chinh cda Viét Nam

Luat Dau khi Luat Dau khi Luat Dau khi Luat Dau khi
Cicthona sé 1993 2000 2008 2022
g Dy an thong Dudn Dudn Duan Dudn Dudn Dudn Dudn Duan ddc
thudng uudai*  thongthuong uudai  thongthung wuddi thongthuong wudai  biét uu dai
(H;ca|2:insh\|{a Théathuan =~ Théathuan = Théathudn Thdathuan Thdathuan Thoathuan Thdathudn Thdathudn Théa thudn
‘ - Dau: - Dau: - Dau: - Dau: - Dau: - Dau: - Dau: - Dau: - Dau:
Thué t3i nauvén 8-25% 6-20% 6-25% 4-20% 10-29% 7-23% 10-29% 7-23% 7-23%
guy -Khi: - Khi: -Khi: - Khi: -Khi: - Khi: - Khi: - Khi: -Khi:
0-10% 0-6% 0-10% 0-6% 2 -10% 1-6% 2 -10% 1-6% 1-6%
Thuéxugtkhau 4o, 4% 4% 4% 10% 10% 10% 10% 5%
dau tho
Thué chuyén lgi
nhuan ra nudc 10% 5% Bai bo Bai bo Bai bo Bai bo Bai bo Bai bo Bai bo
ngoai
Thué thu nhap 50% 32% 50% 32% (%) 50% 32% 50% 32% 25%
« 1= Khongquy = Khongquy  Khongquy ' Khongquy ; ‘ ‘ ;
Phu thu dau lai dinh dinh dinh dinh Apdung  Apdung  Apdung  Apdung = Apdung
Phi bdo vé Khéngquy = Khongquy = Khéngquy Khongquy < ; ‘ ‘ )
moi trudng dinh dinh dinh dinh Apdung - Apdung  Apdung  Apdung  Apdung
H:)‘I‘ ga")' chiphi 3505 70% 50% 70% 50% 70% 50% 70% 80%
Chiadau/khilai = Théathudn = Thoathudn = Théathuan Théathuan Théathudn Thoathudn Théathuan Théathuan Théa thuan

(*) (6 thé dugc mién va/hodc gidm thué trong nhiing khoding thoi gian nhdt dinh.

doanh thu va chi phi d6i v6i 16, mo dau khi khai thac tén thu sé
dugc ndp vao ngan sach Nha nudc [2].

Cac quy dinh néu trén cd thé danh gia xu hudng tich cuc cta
phép ludt dau khi Viét Nam § thoi diém hién tai, tuy nhién chua
¢6 chinh sach uu dai cu thé doi véi hoat dong nang cao hé s6 thu
hoi ddu. Vé chinh sach doi vdi mé dau khi can bién, mac du da c6
quy dinh tuy nhién lai ¢ bt cap va khd trién khai trong thuic tién.

- Dai véi hoat dong nang cao hé so thu hoi dau, Ludt Dau
khi ndm 2022 quy dinh Nha nudc c6 chinh sach uu dai dau tu doi
vdi du an dau khi ap dung ndng cao hé so thu hoi dau (Khoan 4,
Diéu 5), tuy nhién chua c6 quy dinh cu thé vé miic d6 uu dai cho
hoat dong nay [2].

- DGi vdi cdc mo dau khi can bién, ngoai cac tiéu chi dé xac
dinh nhu dugc dé cap tai Diéu 53 va Diéu 54 cla Ludt Dau khi
nam 2022, tai Khoan 2, Diéu 56 Nghi dinh s 45/2023/ND-CP vé
huéng dan thi hanh Ludt Dau khi 6 quy dinh uu dai véi mé dau
khi can bién dua vao ty suat hoan von ndi b (IRR) cho toan doi
du an (full cycle) 6 mc tiém can dudi 10% tinh theo USD va nhé
han chi phi st dung von binh quan [23]. Day la chi s6 c6 su bién

2 Quyét dinh s6216/1998/QD-TTg ngay 7/11/1998.
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dong theo thai gian va lién quan dén nhiéu gia dinh vé chi phi,
gia dau, san lugng.

4, Khuyén nghi tiép tuc hoan thién khung phap Iy vé uu
dai dau tu trong hoat dong dau khi

Phu hgp vdi diéu vé tai nguyén dau khi, Viét Nam va cac quac
gia trong khu vitc Dong Nam A (Indonesia, Malaysia, Thai Lan. . .)
va nhiéu quoc gia khac trén thé gidi déu ap dung theo hinh thiic
hop dong chia san pham dau khi (PSC) [24]. Trong diéu kién tai
nguyén dau khi ngay cang suy gidam, nhiéu mo dau khi cd quy mo
nhd, can bién, cdc quoc gia nay da rat linh hoat va nhiéu lan c6 cac
thay doi/diéu chinh cac diéu khodn tai chinh ctia hgp dong dau khi
theo hudng tang cudng cac diéu kién khuyén khich/uu dai dau tu
(tang thu hoi chi phi, chia dau khi |ai, giam thué cho nha dau tu)
pht hgp véi dac thu cla timg loai tai san dau khi.

Dé tao diéu kién cho cac nha thau dau khi gia tang san
lugng khai thac, hiéu qua dau tu va phu hgp véi cac muc tiéu
tang trudng cla dat nudc trong giai doan méi khung phép Iy cho
hoat dong dau khi tai Viét Nam can xem xét quy dinh cac diéu
khodn uu dai hodc dac biét uu dai dugc huéng theo tling loai tai
san dau khi gom:
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- Xem xét diéu chinh linh hoat vé muic do uu dai tuong tng
Vi dac thu riéng ca ting loai tai san (md dau khi can bién hodc
nang cao hé so thu hoi dau)’.

- Chinh séch uu dai cu thé: ngoai viéc duoc hudng mic uu
dai dau tu vé thu hoi chi phi, thué xuat khau va thué thu nhéap
doanh nghiép ddi véi du an uu dai hodc dac biét uu dai, xem xét
bo sung chinh sach tang thém muic thu hoi chi phi ti da nham
gia tang phan thu cho nha thau d6i véi viéc phat trién khai thac
mod dau khi can bién hodc ndng cao hé so thu hoi dau. Dac biét vé
chinh séch d6i v6i phét trién khai thac cac mé dau khi can bién,
xem xét bo sung co ché cho phép nha thau dugc hudng toan bd
phan dau khi 13i sau khi thu hoi hét chi phi phat sinh va thuc hién
cac nghia vu vé thué theo quy dinh.

- Béncanh cac quy dinh vé uu dai dau tutheo hop dong chia
san pham (PSC), trong trudng hop can co ché dot pha dé thic day
hoat dong dau khi, xem xét thuc hién cac nghién ctu* va ap dung
doi véi cac trudng hop cu thé, dé xudt Chinh phd ban hanh vé cac
ndi dung chinh clia hop dong dau khi khac di kem véi cac diéu kién
uu dai phu hop véi dac thu clia mé, cum md, 16 dau khi trong cac
van ban dudi luat.

5.Kétluén

Uu dai dau tu trong hoat dong dau khi la van dé quan trong
ddi véi moi qudc gia, dac biét trong boi canh ngudn tai nguyén
dau khi ngay cang suy giam va nhiéu md dau khi cé quy mé nho,
can bién. Phu hgp véi thong Ié dau khi quoc té, Vit Nam da c6 cac
thay d6i, diéu chinh cac diéu khoan tai chinh cta hop dong dau
khi d€ tang cudng thu hit dau tu tuy nhién van con mdt s6 han
ché trong chinh sach uu dai doi véi hoat dong ndng cao hé so thu
hoi dau va phat trién mé dau khi can bién.

Trén co s6 tham khao cac chinh sach uu dai cho mo dau khi
can bién va hoat ddng nang cao hé so thu hoi dau tai mot s qudc
gianhuIndonesia, Malaysia, Théi Lan, An Do, Canada va My, nhém
tac gia dua ra mot so khuyén nghi nham cdi thién cac diéu kién uu
dai ctia hop dong chia san pham PSC @€ phi hap véi tiing loai tai
san (bao gom tang gidi han thu hoi chi phi d6i véi hoat dong phat
trién khai thac mé dau khi can bién hoac nang cao hé s thu hoi
dau; nha thau dugc hudng toan bd phan dau khi ai sau khi hoan
thanh nghia vu vé thué va thu hoi hét cac chi phi trong hoat dong
dau khi doi véi viéc phét trién khai thac cac mo dau khi can bién;

3 Xem xét tham khdo quy dinh cia Malaysia: Petronas dd phdt trién cdc thé hé hop déng
PSC chuyén bit bdng cdch diéu chinh linh hoat cdc diéu khodn tai chinh theo quy mé mé/
cum md: PSCmd nhé (SFA PSC) va PSC md tan thu (LLA PSC).

* Ngoai hap déng PSC, Malaysia dp dung hinh thiic hgp déng dich vu RSC véi cdc mé ddu
khi can bién tirnam 2071.

cu thé hda quy dinh cda Ludt Dau khi tai cdc vén ban dudi ludt vé
cacndi dung chinh clia hgp dong dau khi khac phu hop véi dac thu
clia mo, cum mo, 16 dau khi).
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This paper presents the legal framework for investment incentives in Vietnam's petroleum sector and
analyzes incentive policies for marginal fields and enhanced oil recovery (EOR) based on the practical
experience of Indonesia, Malaysia, Thailand, India, Canada, and the United States. Based on these
experiences, the authors recommend that Vietnam continue to improve its legal framework by adopting
more flexible fiscal terms and enhancing investment incentives tailored to different categories of
petroleum assets (including incentives for the development of marginal oil and gas fields and enhanced
oil recovery (EOR) projects): (i) increasing the cost recovery ceiling; (i) introducing a mechanism
that allows contractors operating marginal fields to retain the entire share of profit oil and gas after
fulfilling their tax obligations and recovering all eligible costs, thereby enhancing the investment
attractiveness of petroleum assets with marginal economic viability; (iii) conducting applied research to
operationalize the provisions of alternative petroleum contracts, integrated with preferential conditions
in subordinate legislation tailored to the specific characteristics of fields, field clusters, and petroleum
blocks, in cases where breakthrough mechanisms are required to facilitate petroleum operations.
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